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1004(31) as ‘‘any of the several states,
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the
Commonwealth of the Northern Mar-
iana Islands.”

§282.2 Incorporation by reference.

(a) Material listed as incorporated by
reference in part 282 was approved for
incorporation by reference by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Material is incorporated as it
exists on the date of the approval, and
notice of any change in the material
will be published in the FEDERAL REG-
ISTER.

(b) Copies of materials incorporated
by reference may be inspected at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. Copies of materials
incorporated by reference may be ob-
tained or inspected at the EPA UST
Docket, located at 1235 Jefferson Davis
Highway, First Floor , Arlington, VA
22202 (telephone number: 703-603-9231),
or send mail to Mail Code 5305G, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, and at the library of the ap-
propriate Regional Office listed below:

(1) Region 1 (Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, Vermont): JFK Federal Build-
ing, Boston, MA 02203-2211.

(2) Region 2 (New Jersey, New York,
Puerto Rico, Virgin Islands): Federal
Office Building, 26 Federal Plaza, New
York, NY 10278.

(3) Region 3 (Delaware, District of
Columbia, Maryland, Pennsylvania,
Virginia, West Virginia): 841 Chestnut
St. Building, Philadelphia, PA 19107.

(4) Region 4 (Alabama, Florida, Geor-
gia, Kentucky, Mississippi, North Caro-
lina, South Carolina, Tennessee): 345
Courtland St., NE, Atlanta, GA 30365.

(5) Region 5 (Illinois, Indiana, Michi-
gan, Minnesota, Ohio, Wisconsin): 77
West Jackson Boulevard, Chicago, IL
60604.

(6) Region 6 (Arkansas, Louisiana,
New Mexico, Oklahoma, Texas): 1445
Ross Avenue, Dallas, TX 75202-2733.
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(7) Region 7 (Iowa, Kansas, Missouri,
Nebraska): 726 Minnesota Avenue, Kan-
sas City, KS 66101.

(8) Region 8 (Colorado, Montana,
North Dakota, South Dakota, Utah,
Wyoming): 999 18th Street, Denver, CO
80202-2405.

(9) Region 9 (Arizona, California, Ha-
waii, Nevada, Guam, American Samoa,
Commonwealth of the Northern Mar-
iana Islands): 75 Hawthorne Street, San
Francisco, CA 94105.

(10) Region 10 (Alaska, Idaho, Oregon,
Washington): 1200 Sixth Avenue, Se-
attle, WA 98101.

(¢c) For an informational listing of
the state and local requirements incor-
porated in part 282, see appendix A to
this part.

[68 FR 58625, Nov. 2, 1993, as amended at 69
FR 18803, Apr. 9, 2004]

§§282.3-282.49 [Reserved]

Subpart B—Approved State
Programs

§282.50 Alabama State-Administered
Program.

(a) The State of Alabama is approved
to administer and enforce an under-
ground storage tank program in lieu of
the federal program under subtitle I of
the Resource Conservation and Recov-
ery Act of 1976 (RCRA), as amended, 42
U.S.C. 6991 et seq. The State’s program,
as administered by the Alabama De-
partment of Environmental Manage-
ment, was approved by EPA pursuant
to 42 U.S.C. 6991c and part 281 of this
Chapter. EPA published the notice for
final determination on the approved
Alabama underground storage tank
program concurrently with this notice
and it will be effective on March 25,
1997.

(b) Alabama has primary responsi-
bility for enforcing its underground
storage tank program. However, EPA
retains the authority to exercise its in-
spection and enforcement authorities
under sections 9005 and 9006 of subtitle
I of RCRA, 42 U.S.C. 6991d and 6991e, as
well as under other statutory and regu-
latory provisions.

(c) To retain program approval, Ala-
bama must revise its approved program
to adopt new changes to the federal
subtitle I program which make it more
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stringent, in accordance with section
9004 of RCRA, 42 U.S.C. 6991c, and 40
CFR part 281, subpart E. If Alabama ob-
tains approval for the revised require-
ments pursuant to section 9004 of
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) Alabama will have final approval
for the following elements submitted
to EPA in Alabama’s program applica-
tion for final approval and to be pub-
lished in the FEDERAL REGISTER con-
currently with this notice, and to be ef-
fective on March 25, 1997. Copies of Ala-
bama’s underground storage tank pro-
gram may be obtained from the Ground
Water Branch, Alabama Department of
Environmental Management, 1751 W.L.
Dickinson Drive, Montgomery, Ala-
bama 36130.

(1) State statutes and regulations. (1)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(A) Alabama Statutory Requirements
Applicable to the Underground Storage
Tank Program, 1996.

(B) Alabama Regulatory Require-
ments Applicable to the Underground
Storage Tank Program, 1996.

(ii) The following statutes and regu-
lations are part of the approved state
program, although not incorporated by
reference herein for enforcement pur-
poses.

(A) The statutory provisions include:
Code of Alabama 1975, Title 22, Chapter
36, Section 9 and Code of Alabama 1975,
Title 22, Chapter 22A, Section 5(19).

(B) The regulatory provisions in-
clude: none.

(iii) The following statutory and reg-
ulatory provisions are broader in scope
than the federal program, are not part
of the approved program, and are not
incorporated by reference herein for
enforcement purposes.

(A) Code of Alabama 1975, Title 22,
Chapter 36, Section 5, insofar as it re-
fers to underground storage tank regu-
lation fees.

(B) Code of Alabama 1975, Title 22,
Chapter 36, Section 7, insofar as it re-
fers to rules and regulations to estab-

40 CFR Ch. I (7-1-10 Edition)

lish and protect wellhead areas from
contaminants.

(C) Alabama Department of Environ-
mental Management Administrative
Code Section 335-6-15-.05, insofar as it
requires notification of underground
storage tank systems taken out of op-
eration on or before January 1, 1974.

(D) Alabama Department of Environ-
mental Management Adminstrative
Code Section 335-6-15-.45, insofar as it
requires underground storage tank reg-
ulation fees.

(E) Alabama Department of Environ-
mental Management Adminstrative
Code R. 3356-6-15-.47, insofar as it refers
to financial responsibility for haz-
ardous substance underground storage
tank systems.

(2) Statement of legal authority. (1)
““Attorney General’s Statement for
Final Approval”’, signed by the Attor-
ney General of Alabama on June 8,
1992, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under subtitle I of RCRA, 42
U.S.C. 6991 et seq.

(ii) Letter from the Attorney General
of Alabama to EPA, June 8, 1992,
though not incorporated by reference,
is referenced as part of the approved
underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration
of Procedures for Adequate Enforce-
ment”’ submitted as part of the final
application in July 1994 and revised in
March 1995, though not incorporated by
reference, is referenced as part of the
approved underground storage tank
program under subtitle I of RCRA, 42
U.S.C. 6991 et seq.

(4) Program description. The program
description and any other material
submitted as part of the final applica-
tion in July 1994 and revised in March
1995, though not incorporated by ref-
erence, are referenced as part of the ap-
proved underground storage tank pro-
gram under subtitle I of RCRA, 42
U.S.C. 6991 et seq.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
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EPA, Region 4 and the Alabama De-
partment of Environmental Manage-
ment, signed by the EPA, Regional Ad-
ministrator on August 2, 1996, though
not incorporated by reference, is ref-
erenced as part of the approved under-
ground storage tank program under
subtitle I of RCRA, 42 U.S.C. 6991 et seq.

[62 FR 3614, Jan. 24, 1997]
§§282.51-282.52 [Reserved]

§282.53 Arkansas
Program.

(a) The State of Arkansas is approved
to administer and enforce an under-
ground storage tank program in lieu of
the federal program under Subtitle I of
the Resource Conservation and Recov-
ery Act of 1976 (RCRA), as amended, 42
U.S.C. 6991 et seq. The State’s program,
as administered by the Arkansas De-
partment of Pollution Control and
Ecology, was approved by EPA pursu-
ant to 42 U.S.C. 6991c and part 281 of
this chapter. EPA approved the Arkan-
sas program on February 14, 1995 and it
was effective on April 25, 1995.

(b) Arkansas has primary responsi-
bility for enforcing its underground
storage tank program. However, EPA
retains the authority to exercise its in-
spection and enforcement authorities
under sections 9005 and 9006 of subtitle
I of RCRA, 42 U.S.C. 6991d and 6991e, as
well as under other statutory and regu-
latory provisions.

(c) To retain program approval, Ar-
kansas must revise its approved pro-
gram to adopt new changes to the fed-
eral subtitle I program which make it
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and
40 CFR part 281, subpart E. If Arkansas
obtains approval for the revised re-
quirements pursuant to section 9004 of
RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and
notice of any change will be published
in the FEDERAL REGISTER.

(d) Arkansas has final approval for
the following elements submitted to
EPA in Arkansas’ program application
for final approval and approved by EPA
on February 14, 1995. Copies may be ob-
tained from the Underground Storage
Tank Program, Arkansas Department
of Pollution Control and Ecology, 8001

State-Administered

§282.53

National Drive, Little Rock, AR 72219-
8913.

(1) State statutes and regulations. (i)
The provisions cited in this paragraph
are incorporated by reference as part of
the underground storage tank program
under subtitle I of RCRA, 42 U.S.C. 6991
et seq.

(A) Arkansas Statutory Require-
ments Applicable to the Underground
Storage Tank Program, 1995.

(B) Arkansas Regulatory Require-
ments Applicable to the Underground
Storage Tank Program, 1995.

(ii) The following statutes and regu-
lations are part of the approved state
program, although not incorporated by
reference herein for enforcement pur-
poses.

(A) The statutory provisions include:

(1) Arkansas Code Annotated, Title 8,
Chapter 1, Subchapter 1—General Provi-
sions:

(i) §8-1-107 Inspections—Defini-
tions—Investigations—Inspection War-
rant—Exceptions—Penalties

(2) Arkansas Code Annotated, Title 8,
Chapter 4, Subchapter 1—General Provi-
sions:

(i) §8-4-103 Criminal, Civil, and Ad-
ministrative Penalties

(3) Arkansas Code Annotated, Title 8,
Chapter 7, Subchapter 8—Regulated Sub-
stance Storage Tanks:

(1) §8-7-802 Department and commis-
sion—powers and duties

(ii) §8-7-806 Penalties

(i1i) §8-7-809 Corrective actions—Or-
ders of director

(B) The regulatory provisions in-
clude:

(I) Arkansas Department of Pollution
Control and Ecology Regulation Number
12—Storage Tank Regulation:

(i) Chapter 2, Section 4: Access to
Records

(ii1) Chapter 2, Section 5: Entry and
Inspection of TUnderground Storage
Tank Facilities

(i11) Chapter 8, Section 1: Violations

(iv) Chapter 8, Section 2: Penalty Pol-
icy and Administrative Procedures

(iii) The following statutory and reg-
ulatory provisions are broader in scope
than the federal program, are not part
of the approved program, and are not
incorporated by reference herein for
enforcement purposes.

(A) Statutes.
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